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February 19, 2020 

The Honorable Betsy De Vos 
Secretary of Education 
U.S. Department of Education 
400 Maryland Avenue, SW 
Washington, DC 20202 

Dear Secretary DeVos: 

We write to strongly oppose the U.S Department of Education's (the Department) proposed 
regulation, "Uniform Administrative Requirements, Costs Principles, Audit Requirements for 
Federal Awards, Direct Grant Programs, State-Administered Formula Grant Programs, 
Developing Hispanic-Serving Institutions Program, and Strengthening Institutions Program," 
which was published in the Federal Register on January 17, 2020. The proposed regulation­
developed under the guise of religious liberty-is actually an attack on religious freedom and 
would open the door to federally-funded discrimination. The proposed rule drastically expands 
religious exemptions that could provide federally-funded faith-based institutions and student 
organizations a license to discriminate against students, employees, and beneficiaries who are 
LGBTQIA+, as well as women. In addition, it would lift protections designed to ensure 
beneficiaries of programs funded by the Department are not forced to participate in a religion not 
their own. We demand the Department immediately withdraw this proposed rule. 

1. The Proposed Rule Undermines Title IX

The proposed rule would grant a significant expansion of the limited exemption for education 
institutions in Title IX of the Education Amendments Act of 1972 (Title IX). Title IX creates an 
exemption for educational institutions "controlled by a religious organization." In the proposed 
rule, the Depaitment proposes the Office of Civil Rights use a series of seven factors to evaluate 
requests from educational institutions for a religious exemption. Several of these factors are 
overbroad, including: a statement that the educational institution subscribes to specific moral 
beliefs or practices, and a statement that members of the institution community may be subjected 
to discipline for violating those beliefs or practices; a statement that is approved by the 
governing body of an educational institution and that includes, refers to, or is predicated upon 
religious tenets, beliefs, or teachings; or other evidence establishing that an educational 
institution is controlled. 1 

The Department's proposed factors are so broad that religious exemptions could be given not just 
to educational institutions controlled by religious institutions-as is provided for by the statute­
but also colleges and universities with a tenuous relationship to religion. Enforcing the proposed 
factors as written would allow virtually any college or university to claim an exemption. If an 

1 https://www.govinfo.gov/content/pkg/FR-2020-01-17/pdf/2019-26937.pdf 










